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A GENDA

9:00 am A. Call to Order - Chairman Kickler
1) Welcome
2) Roll Call - Penny Adams
3) Compliance with General Statute § 138A-15 -
Chairman Kickler
4) Please put cell phones on vibrate or off -
Chairman Kickler
9:10 am B. Public Comments (Three minutes per person) -
Chairman Kickler
9:20 am C. Swearing in of Trustees - Chairman Kickler
9:30 am D. Welcome - Bryan Gossage, Executive Director
9:40 am E. Introduction of Trustees and Staff - Chairman
Kickler
10:10 am H. Revisions, Additions and Adoption of the
Agenda - Chairman Kickler (Action Item)
10:15 am I. Review and Approval of the Transcripts of the
June 2013 Meeting of the Board of Trustees
(Action Item) - Chairman Kickler
10:20 am F. Attorney General's Report - Mary Lucasse
10:40 am N. Board of Trustees Structure - Chairman Kickler
11:02 am G. Other Administrative Items - Beth McGee and
Penny Adams
11:10 am M. Grant Contract Management Process - Christopher
Fipps, Terri Murray and Will Summer
11:40 am J. Program Overview - Beth McGee
12:00 pm K. Lunch Break (Lunch will be provided for
Trustees)
1:00 pm J. Continued Program Overview -- Agency Staff
GARRETT REPORTING SERVICES, INC. 919) 676-1502
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1:40 pm L.

Application Submission and Review Process
(Recommended Action Items) - Beth McGee, Larry
Horton, Bern Schumak, Tom Massie and Nancy
Guthrie

Planning for Current Funding Cycle (Recommended
Action Items) - Bryan Gossage, Christopher Fipps
and Beth McGee

Consideration of Prior Policy Decisions
Pertinent to All Program Areas (Potential
Actions) - CWMTF staff

Consideration of Requests on Existing
Contracts

4:40 pm R. Discussion
4:45 pm S. Adjourn
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PROCEEDTINGS

CHATRMAN KICKLER: I'd 1like to call this
meeting to order. This is the November 12, 2013,
meeting of the Clean Water Management Trust Fund.

Before we get started I wanted to say Bryan
and I are new to this. We've talked a couple times
about clean water. I meet with staff on Friday for
four hours. I did some homework over the weekend. I
put some time away from watching college football, if
you will, and looked over the material, and so
learning more and more about clean water.

And as we go along, I'm sure Bryan and I
will learn more. And as our second or third meeting,
I'm sure things will run real smoothly.

Before I go further, I'll call on Penny

Adams to take the role.

MS. ADAMS: Troy Pickler.
CHATIRMAN PICKLER: Here.
MS. ADAMS: Frederick Beaujeu-Dufour.

MR. BEAUJEU-DUFOUR: Here.

MS. ADAMS: Frank Bragg.
MR. BRAGG: Here.
MS. ADAMS: Greer Cawood.
MS. CAWOOD: (No response.)
MS. ADAMS: Robin Hackney.
GARRETT REPORTING SERVICES, INC. (919) 676-1502

Post Office Box 98475
Raleigh, North Carolina 27624-8475



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CWMTEF BOARD OF TRUSTEES MEETING 11-12-2013 Page 7

MS. HACKNEY: Here.

MS. ADAMS: Kevin Markham.

MR. MARKHAM: Here.

MS. ADAMS: Johnny Martin.

MR. MARTIN: Present.

MS. ADAMS: William Toole.

MR. TOOLE: Here.

MS. ADAMS: Charles Vines.

MR. VINES: Here.

CHATIRMAN KICKLER: We definitely have a

quorum.

Before we proceed further I'm required to
read you Statute 138A-15. It mandates that the Chair
inquires whether any trustee knows of any conflict of
interest or the appearance of a conflict of interest
with respect to the matters on the agenda. If you, as
a trustee, know of any conflict of interest or even
appearance of a conflict of interest, please state so
at this time.

MR. MARKHAM: Mr. Chairman --

CHATIRMAN KICKLER: Yes, sir.

MR. MARKHAM: I have the potential
appearance of a conflict of interest. The firm I work
with has done work for Durham County on a fairly

regular basis, and the agenda item dealing with 2010-

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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094, there is indication that the property could be
turned over to either the City of Durham or Durham
County. I do not believe it constitutes a conflict of
interest on my firm's behalf because we're not

involved in this project. I wanted to make the Board

aware it.

CHATIRMAN KICKLER: 2010-094~

MR. MARKHAM: Correct.

CHATRMAN KICKLER: Okay.

MR. BRAGG: Mr. Chairman --
CHATIRMAN KICKLER: Yes.

MR. BRAGG: -- I have a conflict,

Item Q-3, which is a release of a portion of state-
held conservation easements by Catawba Lands
Conservancy. I'd like to recuse myself from
discussion in those.

CHAIRMAN KICKLER: Okay. Thank you.

Are there any others?

MR. TOOLE: Mr. Chairman, my firm has
represented Catawba Lands Conservancy in other
matters, but I'm --

COURT REPORTER: I'm sorry. I couldn't
hear you.

MR. TOOLE: My law firm has

represented the Catawba Lands Conservancy in other

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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matters but not in this matter.
CHAIRMAN KICKLER: Which matter is that?
MR. TOOLE: The one that Mr. Bragg

was talking about.

CHATIRMAN KICKLER: Q-3.

CHATRMAN KICKLER: Are there any others?

MR. MARTIN: I didn't see it on the
agenda, but I just -- I know that we have a current
project —-- the firm I'm with has a current project

that I'm the project manager of down in Pivers Island.
So if there's any discussions that come up about that,
I would recuse myself from that. I didn't see it on
the agenda, but if something were to come up, I wanted
to mention that.

CHATRMAN KICKLER: Okay. Anyone else?

(No response.)

CHAIRMAN KICKLER: Okay. We'll move on.
Just as a reminder, please turn off your cell phones

or put them on vibrate. We would appreciate that very

much.

Now at this time we'll move on to the next
item on the agenda, which is public comments. I
believe -- I was told that Reed Wilson wanted to say a

few words.

MR. WILSON: Sure. Where would you like

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475
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me to be?

CHAIRMAN KICKLER: You can use the podium,
if you like.

MR. WILSON: Thank you. My name is Reed
Wilson. I'm the Executive Director of the
Conservation Trust for North Carolina here in Raleigh.

We do two things to advance land
conservation in the state. One is we are a land trust
that focuses on protecting land along the Blue Ridge
Parkway. And over the years this board has supported
a number of acquisitions of land and easements to
conserve land along the Blue Ridge Parkway, land that
contained lots of water.

The other we do is we promote, assist and
represent local land trusts. There's 23 of them
around the state. Catawba Lands Conservancy has
already been mentioned a couple times. And I'm here
today on behalf of all the local land trusts around
the state just to say a couple things.

One 1s we've always appreciated the serious
and substantive approach this board has had to
evaluating and approving clean water projects. You
all have been a great partner, not only for land
trusts but other conservation groups in the state.

And we appreciate your longstanding commitment to land

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475
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conservation as a way to ensure clean water.

I mean it's a pretty simple concept. If you
don't want polluted water, don't let the pollution in
there in the first place. How do you do that? You
conserve the land along the streams so that the
contaminants don't get into the water. That means
safer drinking water for everyone downstream. And
this board has always embraced that sort of common
sense concept.

Local land trusts had used years ago grants
from this board to create conservation plans for
different streams around the state. And then once
they have identified the most important properties to
protect, it then came back to this board and wrote
applications to actually protect those properties.
And it's been a great way that this board has ensured
that a lot of money it's spending on conservation
reflects the priorities that these land trusts
identified in the plans they put together on different
segments.

The other thing I wanted to mention is CTNC
and the local land trusts are part of a bigger
coalition in the state that includes some of my
friends in the room. The Nature Conservancy, the

Conservation Fund, North Carolina Wildlife Federation,

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475
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and about six other groups spearhead something called
the Land for Tomorrow Coalition. And our main purpose
is to increase conservation in the state by boosting
the funding for the trust funds such as this one.

And we've worked closely with the board over
the years and with the legislature to try and boost
conservation funding for the different trust funds in
the state, and we look forward to working with all of
you and the legislature to try and increase the
funding for the Clean Water Management Trust Fund in
the future.

So, again, all of us look forward to working
with you. This has been a great organization and
partner to conservation groups all around the state.
And thank you for your time.

CHATRMAN KICKLER: Are there any other
public comments?

All right. Well, moving on, the next item
is swearing in of the Trustees.

MS. MURRAY: Good morning. My name is
Terri Murray. And if you're going to do the swearing
where you put your hand on the Bible, I'm going to
need to distribute the Bibles, so is anybody going to,
are just do the affirm?

(Ms. Murray distributes Bibles.)

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475
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So what I'm going to do, if you'll just
repeat after me and insert your name after "I", and if
you choose to swear, say "swear." If you're choosing
to affirm, say "affirm."

(Whereupon, the Trustees were duly sworn.)

MS. LUCASSE: Terri, are you going to tell
them to come and see you?

MS. MURRAY: Yes. At the lunch break, so
we don't interrupt the flow, if you will stop by my
little desk and sign in front of me so I can get you
notarized and be efficient, that would be awesome.

CHATIRMAN KICKLER: The next item of
business is a few words from my executive director,
Bryan Gossage.

MR. GOSSAGE: Thank you, Mr. Chairman.

Good morning. Welcome everybody to the new Clean
Water Management Trust Fund. I just wanted to
personally welcome all of you to the DENR building, to
this beautiful building that we have.

I wanted to recognize our staff that is here
today and that they are at your disposal. I wanted to
recognize the folks who are in attendance today and
thank all of you for coming, as well as Cecilia
Holden, who is the secretary's special assistant. And

I know that she wanted to make a few remarks this

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
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morning as well.

MS. HOLDEN: Good morning. Ditto to what
Bryan just said. I know that there's been a lot of
hurry up and wait kind of attitude over the board
meeting, and thankfully Beth and the staff did an
awesome Jjob of just moving forward as diligently as
they could. And at the last hour I know a lot of you
had to rework your schedules to be here, some of you
from out of town. So we certainly appreciate all that
went into that.

I know that today will be very productive.
I, as well as the staff, are here to try to make
whatever we can easier for you in your transition.
Bryan is new. I'm new. We couldn't do it without the
people who have been here for a long time and all of
their knowledge and expertise that goes with it.

So thank you for giving of yourselves for
this mission. It's an awesome mission. There's a lot
of passion that goes behind it. So we appreciate it.

MR. GOSSAGE: And I just wanted echo the
Chairman's remarks that -- you know, if we can all be
a little bit patient as we work our way through the
agenda this morning. This is my fifth day on the job.
The Chairman and I spent about three hours over the

weekend, Friday and yesterday, and he spent about four

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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hours on his own with staff and some time on his own
over the weekend, too, getting up to speed on all of
this. But it might be a little rocky at times, but
we'll work our way through.

One of the things that you will notice is
that the agenda is not necessarily in alphabetical
order anymore. If it doesn't make sense to you,
that's my fault because I changed the order around
last week after I started. So definitely do not teach
a child or grandchild to learn the alphabet based on
the order of the agenda. Thank you.

CHATIRMAN KICKLER: Our next item on the
agenda is the introduction of Trustees and staff. I
think that would be a good idea at this moment for us
introduce ourselves to each other as Trustees, and
then staff introduce themselves to the Trustees as
well.

Again, my name is Troy Kickler. 1I'm the
Chairman and the Founding Director of the North
Carolina History Project, which obviously mean I am
interested in North Carolina history and North
Carolina's culture. And I have previously served on
the Natural Heritage Trust Fund before my time here.
So I guess we'll start this thing.

MS. HACKNEY: I'm Robin Hackney. I'm from

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475
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Wilmington, North Carolina. I originally grew up in
Raleigh, however. And I have been in -- have owned my
businesses since getting out of college. We now are
custom home builders in Wilmington, eastern North
Carolina.

MR. BRAGG: My name is Frank Bragg. I
grew 30 miles north of here in Granville County. I
think I still have tobacco gum under my fingernails.
After 18 wonderful years of living in a small town,
ended up at Wake Forest, and then a couple years in
Winston-Salem.

I've been in the financial business my whole
life. We're a family business, five family members.
I'm the senior member of that. And folks say, "Aren't
you retired?" When you have a family business you
never really retire, but it's great fun.

My wife and I are blessed with four
children, spouses, who all live on the same farm
together north of Charlotte. And we have 15
grandchildren who live within ten minutes walking
distance from that.

MR. BEAUJEU-DUFOUR: I'm Fred Dufour. I'm
from Clinton, not originally, but now I live in
Clinton, North Carolina, Sampson County. And we farm.

I moved with my wife on the family farm, which is a

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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very big tract of land. And my duties there are to
manage all the infrastructures, including ditches,
farms, and, of course, water quality. And that is why
I am very interested in being here. Thank you.

MR. VINES: My name is Charles Vines. I
live in Mitchell County, which is the western part of
the state. I'm a retired veteran of the United States
Air Force for 24 years. I've been in public service
for over 20 years. I'm completing my 22nd years as
mayor of Bakersville, North Carolina. I'm also the
county manager in Mitchell County.

I have two children. One works for the
State Bureau of Investigation, and my daughter is a
teacher here in Wake County who lives out Wakefield.

MR. TOOLE: My name is Bill Toole. I
live in Belmont, North Carolina, where I am finishing
my term as City Council Member there. I also have a
wife and daughter, who's in college, and I'm quite
proud of her. She's doing better than her dad ever
did.

I practice environmental law in Charlotte.
It's a corporate law firm, Robinson, Bradshaw &
Hinson, and from time to time have done some work like
this, and I'm looking forward to it. Thank you.

MR. MARTIN: My name is Johnny Martin. I

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475
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grew up about an hour east of here in a little town
called Princeton on a farm, and I have some tobacco
gum under my fingernails as well. But came up to N.C.
State and have stayed in the area for the last 20
years. I work for a civil engineering firm here in
town, which mainly specializes -- or what my career
has been in is in coastal issues with both coastal
protection as well as from a stormwater perspective.

MR. MARKHAM: Kevin Markham. I actually
was born out of state, but I'm a transplant. My

father was military. We ended up here and I've been

here for 30-some years -- actually, 40-some years now.
I'm a marine biologist by training. I'wve
worked for an environmental consulting firm. I have

been doing well and stream assessments, endangered
species work for going on -- actually, more than a
quarter century now. I've been on the board -- the
previous board for nine years, so hopefully I can

bring an historic perspective to that.

COURT REPORTER: Mr. Markham, I can't
hear you.

MR. MARKHAM: Thank you. I'll speak
louder.

CHAIRMAN KICKLER: So I'll turn time over

to the staff to introduce themselves.

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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MR. GOSSAGE: I'll go ahead and start. I'm
Bryan Gossage, and just to actually start, as I
mentioned, coming here from the Department of
Commerce, where I served as Deputy Secretary for most
of the last six months, and originally from
California, although my family is from North Carolina.
My grandfather is from Gatesville up in Gates County.
And my wife and I have two daughters and we've lived
here in North Carolina for about 14 years.

MS. MCGEE: I'm Beth McGee from Winston-
Salem, and I've been with the trust fund about 15
years. Before that I was with the former Division of
Water Quality. And I've got two teenage daughters and
four stepsons, who are grown and taller than I am.

But I'm just real pleased that you all are here, and
just welcome.

MS. ADAMS: I'm Penny Adams. I've been
with the trust fund just over five years, with the
State about 13, all the years within the department.
I've enjoyed my position as the Executive Assistant
and Acquisition Program Assistant since I've been
here. I serve as a point of contact for the Trustees,
for logistical reasons, and to communicate -- Bryan,
also communicates through me to them. And I have two

adult grown married children and one grandson that I'm
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very, very proud of.

MR. MASSIE: I'm Tom Massie. I'm the
western field representative. I live in Sylva, North
Carolina, which is about 4 1/2 hours west of here.

I'm a native of Sylva. I've been -- I've spent my
entire career of 30-plus years in public service.

I've worked in the public university system, worked in
the Council of Government, worked in local government.
For the last 17-plus years I've been working for the
trust fund in Sylva.

Served in a variety of capacities. One of
the things that I bring to the trust fund is, number
one, knowing how local government works. I've worked
20 years as stormwater supervisor in Jackson County.
I've also been a county commissioner, so I have that
local government experience and that's what I have
traditionally brought to the trust fund.

MR. SUMMER: I'm Will Summer. I'm the
eastern field representative for the trust fund. I've
been here since 2008, so anything pretty much Raleigh
east, I'm the contact for that. Other
responsibilities, I maintain the website and do all
our GIS stuff, so if you need to talk about any
project in the eastern part of North Carolina or have

troubles with the website, please feel free to give me

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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a call.

My background is in forest hydrology by
training. I've worked for International Paper and the
North Carolina Forest Service doing water quality
research and buffer effectiveness, and that's kind of
the angle of what I bring to the table.

Although I don't use it often, I maintain my
registration as a registered forester in North
Carolina. And so when it comes up, if you want
someone to talk about forest management issues, you
can also give me a call. That's all. Welcome to the
trust fund.

MR. SCHUMAK: I'm Bern Schumak. I'm the
central field representative. I do everything that
Will doesn't do. So i1if they can't figure it out, Jjust
send it to me.

I have been with the program about 16 or 17
years. I joined within a month or so of time when the
program was started.

My background is hydrogeology as far as
education. I grew up in Michigan on a small farm and
have been in North Carolina about 30 years, again,
with the trust fund about 16 years, and the balance of
that was doing private consulting from an environment

standpoint.

GARRETT REPORTING SERVICES, INC. (919) 676-1502
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My wife and -- I have two kids. One is at
UNC studying environmental science, and then I have a
son that's still in high school. Thanks.

MS. GUTHRIE: Good morning. I'm Nancy
Guthrie. I'm in the Raleigh office, the acquisition
project manager, stewardship coordinator, and was
hired into that position as the water quality advisor.
I started with the fund about 11 years ago as a field
rep, so I've been out and seen the projects from the
start.

And my background is as a water quality
biologist, and I've literally been in hundreds of
streams across the state. I'm now really looking
forward to the fund bringing in the historical and the
cultural resources as well as the natural heritage and
looking upland at some of the additional sites that we
get to add now. Thank you.

MR. HORTON: Good morning. My name is
Larry Horton. I'm the infrastructure projects
manager, and I've been with the trust fund for about
seven years. I've been with the state government for
about -- off and on for about 17 years. I worked with
private consultants for about 23 years. My background
is I'm a professional engineer in civil and sanitary

engineering.
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So I have three grown children, six

grandchildren. I was born in Raleigh. 1I've spent
most of time here in Raleigh. I think that covers it.
MR. FIPPS: Good morning. I'm

Christopher Fipps. I've been with the trust fund for
about eight years now. I'm the business officer, work
with the budget, the grants management and
disbursements process. I grew up in Wilmington.
Currently in Person County. And before coming to the
trust fund I worked in the land trust community of Tar
River Land Conservancy in business and operations
management there.

MS. MURRAY: Good morning. I'm Terri
Murray. I've been with the trust fund for six years
and a state employee for 20, and I love what I do
here. I work with the infrastructure program. I
support Larry and Christopher.

MS. LUCASSE: I'm Mary Lucasse. I'm an
attorney with the North Carolina Department of
Justice. 1I've been assigned to serve the Clean Water
Management Trust Fund since about 2011. I also serve
as commission consult to the Coastal Resources
Commission and the EMC at the moment, the
Environmental Management Commission.

I graduated from Maryland Law School. I
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have practiced law in Maryland, Hawaii, and now North
Carolina since 2009. So I'm glad to be here. And I'm
a resource for you to use i1f you have questions about
conflicts of interest or anything else that might
relate to your work here on the board.

CHAIRMAN KICKLER: Is there anyone else?

(No response.)

CHAIRMAN KICKLER: Well, thank you.

Our next item is letter "H", "Revisions,
Additions and Adoption of the Agenda." Let me ask the
Trustees if there any corrections or if there are any
additions that need to be made to this agenda?

MR. GOSSAGE: We should have a copy of the
revised agenda in your blue folder.

CHAIRMAN KICKLER: I'll give you time to
look over it.

MR. GOSSAGE: Other than the changes that
we've already made and discussed, there are no further
additions or revisions from staff.

MR. VINES: Mr. Chairman, hearing none, T
make a motion that we approve the agenda as is -- or

adopt the agenda as 1is.

CHAIRMAN KICKLER: Is there a second?

MR. BRAGG: Second.

CHAIRMAN KICKLER: All those in favor say
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aye.
TRUSTEES: Aye.
CHAIRMAN KICKLER: All those opposed say
no.
(No response.)
CHATIRMAN KICKLER: The ayes have it.
Moving on to the next item on the adopted
agenda, that is the attorney -- letter "F", "Attorney

General's Report."

MS. LUCASSE: I think --

CHATIRMAN KICKLER: I skipped one.

MS. LUCASSE: Yes, there's the adoption of
the past --

CHATRMAN KICKLER: I need skip some. Thank
you.

Letter "I", "The Review and Approval of the
Transcripts of the June 2013 Meeting." Thank you for

alerting me of my oversight.

Yes, the transcript was included in the
packet that you received. Are there any corrections,
any changes that need to be made to the June 2013
transcript?

MR. TOOLE: Mr. Chairman, I'm not quite
sure how to make corrections to a transcript that was

of a meeting that I wasn't present at, but I did read
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it, whatever that's worth.

MR. BRAGG: I move they be approved.

CHATRMAN KICKLER: Is there a second?

MR. VINES: I second that.

CHATIRMAN KICKLER: All those in favor say
aye.

TRUSTEES : Aye.

CHAIRMAN KICKLER: All those opposed say
no.

(No response.)

CHATIRMAN KICKLER: The ayes have it.

Now we're moving on to the next item on the
agenda, which is the "Attorney General's Report."

MS. LUCASSE: I wanted to let you know that
right now we don't have any ongoing litigation, and
that's a very good thing. There has been litigation
that's come out of some of our grants in the past, but
right now there's nothing, so I'm more in an advisory
role.

I prepared a short PowerPoint that Terri's
going to help me walk my way through just to give us
an oversight on what we're doing in open meetings,
public records, conflicts of interest, and our
operating procedures. Next.

The first thing to remember is that the work
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that you're doing here today and the service you're
providing is something that's done on behalf of all
the people in North Carolina. And under the North
Carolina General Statutes, it's the public policy of
North Carolina that everything we do be conducted
openly. That's why we're here today. That's why we
have people here that can watch us. That's why we
make a transcript, and that's really important. Next.

One way that this is served, in addition to
just doing it in an open meeting, is that the things
that we do create public records. And so the
counterpart to the open meeting law is that the
documents that we make, the discussions that we have
become part of the public record. Next.

So any time we have a meeting of a majority,
and that's just a simple majority under our bylaws,
that includes anybody who has been duly qualified to
serve. But under our bylaws in particular, it does
not include vacancies. So we were going to proceed,
even if we didn't have our three extra appointments,
but we're so glad that everybody is here and can join
us.

So we have an official meeting today. If we
were to have a majority of the commissioners meeting

at any other time, it would also be considered an open
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-- a meeting of this board. And for that reason I
advise you all not to conduct meetings in the parking
lot, over coffee, by email. It's very important that
what we do be done in public.

So what happens these days is that people
often like to have discussions about issues in email
because it's so convenient. It can be done so
quickly. But I would just advise everybody to keep
the meetings in the meeting and not have side meetings
by emails, and so that's just a little practice
pointer for all of you. Next.

We will have notices of our meetings. Under
our bylaws we have seven days. We actually file the
notice of our meetings with the Secretary of State,
and staff helps to do that. There are provisions that
we can have special meetings if something comes up on
an emergency basis. And I can't even remember --
well, actually, last year did we have an instance with
an ongoing legislation that we had hoped to have a
special meeting, and then we can do that under 48
hours notice. But the staff works with us all to make
sure that we're in compliance with the requirements
for providing notice of doing that.

We also have the option, as you see today,

of having somebody participate by telephone. I have
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to tell you it's not the best way to have a
conversation. So although we make it available and
it's something that we can do under the statute
regarding open meetings, it doesn't work very well if
we have call-ins from nine separate people because
it's hard to discuss. And we're glad that we can
offer it, and we welcome -- I don't know if our
Trustee is on the phone now. We're grateful when
circumstances prevent you from being here they can
participate. But we do want to make sure that there's
access and that everybody can hear. Next.

Another thing that happens in your meetings
is you deliberate, you have a little bit of practice
right now. If a motion is made, it's seconded, and
then there's time for discussion. That discussion is
kept on the record and then we vote. Under our bylaws
we do keep a record of who voted on what motion. We
also have the opportunity to go into closed session,
but under our General Statutes there are very, very
limited reasons why we do things in closed session
without an audience.

If you are curious you can go to the statute
that I cited there, 143-318.11. They kind of list
things down. In the past that's been when we've done

staff reviews or the executive director review because
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this board, as it had been priorly set up by the
legislature, had included the hiring of the executive
director, so we've gone into closed session for those
personnel type issues. That's no longer part of the
responsibilities of the board. The executive director
is now by legislature handled through the secretary of
DENR. So that reason no longer exists for us to go
into closed session.

As I'm thinking out loud, probably, if we
ever have litigation again and you wanted to talk with
your attorney or advise your attorney about the
litigation, that would be a reason to go into closed
session. Other than that, everything we do is open to
the people of North Carolina. Next.

As I mentioned before public records are,
too. And I just would advise you to think about
whether you'd like to have an email that's dedicated
only to the work of this board, many commissioners do
that. And if right now you're getting emails about
Clean Water Management Trust Fund projects that come
to your business address or your home address, what
would happen is that, if there was a public records
request from somebody, the staff IT people would
probably have to copy that drive and then do a sort to

pull stuff out of your other email. And so it's
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really much cleaner if you have a separate address
that's only Clean Water Management Trust Fund. And
then if there ever is a public records request, it's
already been segregated. We can pull it out and you
won't get your personal or business involved in that.
Next.

Any person, of course, has the right to
examine or obtain a copy of public records. We don't
get to say, "Hey, who are you? What do you want? Why
do you want it?" and then judge it. That is not
something that we a public records request. It's just
open to the people of North Carolina.

Any personal comments you would have about
Clean Water Management Trust Fund business in emails
would be part of the public record. I tell you this
just so you're aware of it. Discussions happen best
in these meetings, not in side meetings in email. Be
so warned. Next.

If we don't agree that something is a public
record, of course, we can defend that decision in
Superior Court. And if we lose, then there would be a
fee that shall be assessed against the agency. So I
have to tell you that we weigh this wvery carefully,
and the weighing and the balance usually falls into

something being public. And that's perfectly
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compatible with our understanding that what we're
doing here is serving the people of North Carolina,
and we thank you all for doing that. Next.

Moving just to conflicts of interest, you've
already gone through the training. I'm not going to
repeat that. But to the extent, as you've seen
already in practice, 1if there is a conflict because of
ownership interest with a property, or business
interest, if you've ever worked on a project, or even
the appearance, we disclose that, and that allows the
board to do its work free of conflicts of interest.

If you ever have any question about whether
or not you have a conflict, I would just ask you to
raise it either with the Chairman or with me ahead of
time so we can think about this. There have been
situation in which it's not clear if there's a
conflict. And in those situations I think the best
practice is to raise the question and submit to the
Ethics Commission. They can provide either a formal
or informal opinion, which will be your protection as
you move forward, and also your guide. And so there
are different levels of identifying conflicts and
dealing with problems, and that's something that we
can work on together. Next.

The only time that this might come up, since
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this is not a board that has many quasi-judicial
responsibilities -- you don't hear final agency
decisions and so forth -- but there is a provision
under our rules to do rule making. We haven't done it
before, but I just bring that up that we might choose
to do that in the future, and if we do, we'll have to
think about how that might work with our Trustees.
Next.

Turning next to your bylaws, and that was
all provided to you in the packet, the first thing I
wanted to mention to you is that these might need to
be revised. And I think that's on the agenda and
you'll be looking at that later. They've been in
effect without revisions since 2000. They include the
business about how we provide notice. That's in the
bylaws. If you look at Page 3 of the operating
procedures, they give us the order of business. They
also include different standing committees, which with
our new legislature will probably be changing. They
could change for practical or reasons of efficiency as
well.

In addition, the operating procedures
incorporate Robert's Rules of Order. I don't know if
any of you are familiar with that from your work on

other commissions, but if there's some business that
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hasn't been addressed in the operating procedures,
like how to do a motion, how to revise a motion, how
to get a quorum, how to identify what to do when you
don't have a quorum, Robert's Rules are where we go to
get the answer to that, and they're very detailed.
And, in fact, I have a copy in my briefcase. I
usually put it out here, but I haven't gotten to it
yet.

So what I do note, too, is that the
commission structure for this trust is set up with a
chairman appointed by the Governor. There is no
provision in our bylaws to make a vice-chair. 1In the
past, if we have had a vice-chairperson, they've been
appointment if the chairman couldn't be here. That
would be something for you to consider if you want to
have that in your bylaws or if that procedure worked
fine before. And those kinds of things are just all
about how do we run our meetings. Next.

I think I've covered those. Next.

As you know, for people appointed by the
Governor, there is an additional attendance

requirement that's included in Executive Order 34.

Next.
By job here is really just to help you. And
so I just advise you to give me a call. I have given
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some people my cards. I'll get more at the break.
Thank you all.

CHATIRMAN KICKLER: Okay. Thank you.

Are there any questions?

MR. TOOLE: Yes. Ms. Lucasse, could you
tell us a little bit more about the type of litigation

you've seen in the past that we don't have right now?

MS. LUCASSE: I have not handled
litigation. 1I've been working with the board since
2011. Before my time, Fred Cromley, who's now

retired, had been commission counsel.

He had carried over an easement enforcement.
We do a lot of conservation easements. If the person
who has the conservation easement does not maintain
all the requirements of the conservation easement, we
can sue to get them to enforce, and often do that,
along with the steward -- whoever holds the
stewardship contract, who has actually been out there
and looked at the violations, we can do that together.
That's the one that I can think of most often.

MR. TOOLE: And the other question, as I
was reading the transcript, there are references to
meetings that -- committee meetings that occurred
previously. And I was wondering, is there a mechanism

to develop minutes or to transcribe those committee
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meetings? Clearly, this meeting is --

MS. LUCASSE: There have not been in the
past. That's something that is good for this board to
think about. That could be included in the bylaws or
it could be something that the chairman decides. 1In
the past we have not recorded our committee meetings
or kept minutes for them. In fact, our committees
have not had their own operating procedures, which is
something that we could develop as well.

MR. GOSSAGE: That was a conversation that
I had with staff last week, so that is an ongoing
discussion.

MR. TOOLE: And just -- and I'll know
we'll jump into it -- but the numbers on a committee
is less than five, or we don't know?

MS. LUCASSE: We have a different number
now, so our structure is changing.

MR. GOSSAGE: Not yet. That's coming up --
that conversation is coming up on the agenda next,
probably.

MR. TOOLE: Thank you.

CHAIRMAN KICKLER: Are there any other
questions for Ms. Lucasse?

MS. LUCASSE: I guess I would jump in, too,

on the committees, they are appointed by the chair, so
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that is something we'll talk about more later.

Thank you all. I look forward to working
with you.

CHATIRMAN KICKLER: Okay. That brings us to
the next item of business, 1f there are no other
questions, and that is pertaining to the Board of
Trustees structure.

As you know, the board number has changed
from 21 to nine. That's a significant difference.
The mission of the board is different so, from my
understanding, some of the committees no longer need
to exist because they do not fulfil the mission of
Clean Water, and then maybe possibly there might be a
necessity for new committees or maybe sub-category of
committees, of an overall committee to be added.

So before I proceed any further with my
thoughts -- I've put you on the spot, Beth -- if you
could tell the Trustees a little more about past
committee structure and maybe some about the Advisory
Council as well.

MS. MCGEE: If you look in your packet,
if you haven't found it, N-1, and that's the list of
standing committees that we had as of June 2013. And
we had 21 trustees, so it was a little different. But

we had three funding committees. And we Jjust have a
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different mix of projects, so we had some committees
that you all will not need. We had an Acquisition
Committee, which reviewed the land acquisition
applications. We had an Infrastructure/Wastewater
Committee, we will -- you all will not be funding
wastewater projects anymore. Then we had Stream
Restoration/Stormwater/Greenways Committee, and you
all will not be funding stormwater anymore. But we
will be funding acquisition, restoration and
greenways. And each Trustee served on one of those
committees, so we had seven in each.

Then they also served on one of two other
committees. We had an Administrative Committee and a
Program Committee, and they served on one of those,
the Administrative Committee, the personnel, budget
issues and internal affairs. The Personnel and Budget
Committees may not -- will probably not be needed.
Session Law 2013-360, when they moved the Clean Water
Management Trust Fund to staff from the independent
agency into DENR, now all of the administrative
functions are run by DENR.

So it used to be that the board approved the

administrative budget, and they approved staffing

decisions -- different staffing decisions as they came
up through the executive director. So those will all
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be done by DENR, so I don't think you all are going to
need a Personnel Committee or a Budget Committee.

The other big committee was the Program
Committee, and they looked at grant criteria and then
stewardship and our stewardship endowment issues, and
I think both of those will be needed because those
were still active. They will be -- especially the
grant criteria will be a very active committee in the
next few months.

So I think you'll need the Funding
Committee, i1if you all chose to have committees, and
then the grant criteria and stewardship. And I don't
know about the internal affairs. Mary, you might have
thoughts on that.

MS. LUCASSE: I have not seen that used
since 2011, since I've been here. And I would just
ask the Trustees who have been here longer, have you
seen that used, the Internal Affairs Committee?

MS. MCGEE: They may have done --

spearheaded the bylaws record in 2000.

MR. MARKHAM: I think it preceded me.
MS. MCGEE: Yeah, it's been a while. I
think they were active -- the long-range planning, we

had an effort in the early 2000, 2002 maybe in the

bylaws. I think they spent time on those.
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MS. LUCASSE: Now that the commission, the
Trustees are such a different number fewer, it might
be -- and because we're all starting now, it might be
worthwhile to work together as a committee as a whole
to make any kinds of long-range planning or bylaw
changes. I just offer that as a suggestion.

CHAIRMAN KICKLER: Is there any discussion
regarding previous committee structure, and if anyone
has any ideas about maintaining that committee
structure or revising it or changing it?

MR. TOOLE: I expect that we, in the
bylaws, created the opportunity to create ad hoc
committees as need arises, 1s that clear?

MS. LUCASSE: That's correct.

MR. TOOLE: So to the extent that we had
a need to have a bylaw committee, you could set it up
and disband it once we're done. It doesn't sound like
there's a real need for an internal affairs. I
thought that was investigations of corruption.

CHATIRMAN KICKLER: I think we have -- we do
have the ability to create a special committee for a
temporary amount of time for a specific purpose.

MS. LUCASSE: Yes. If you look at Page 4
of 5, it actually calls it out, "The Board may

establish special committees as may be necessary from
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time to time."

MR. TOOLE: Well, then it strikes me --
we've only got nine people, and we're going to be
spread thin as it is. And to get a good committee you
can argue about how many people you want, but you're
probably going to want somewhere between three and
five. And the moment you hit five, then it's a public
meeting; less than that, it's complicated just to get
the thinking done. The less committees that we have
standing, I think the better off we'll be.

CHATIRMAN KICKLER: Okay.

MR. BRAGG: You know, the way it was
structured before, the committees met in the presence
of other members who were not on the committee. So we
were all informed about what was happening. So I'm
coming around to say that maybe we should try, as a
group, running all the committees and let us all be
part of it. Because quite honestly, I wanted to be --
you know, I wanted to speak to issues while those
committees were meeting anyway. So I think if we try
to do it that way, and if we hit a snag, we can form
an ad hoc committee to deal with it. Maybe that's
worth a try. Kevin, I believe me and you to be in the
same canal here.

MR. MARKHAM: I think so. 1In the past most
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of the Trustees would show up for the other committee
meetings, and they were typically held on a Sunday,

and the board meeting maybe the whole on Monday, but
the committee meetings were back to back through the

course of Sunday, so most of the Trustees sat in on

all the committee meetings, as Frank said. It was
just to go ahead and get -- offer some input along the
way.

I agree, I think it's going to be -- we're

too small in numbers to really have effective
committees. I think the only place it may make a
difference is on the funding committees, if we choose
to do that. Some Trustees would agree to all of the
grant applications and all the information, but other
would focus in on those that their committee was
handling. And it is, and can be a large number of
grant applications.

But if you haven't had the privilege of
seeing a grant cycle in full, not the disk, but the
actual volumes and volumes -- they arrive in two to
three boxes, if you get paper copies, and that's
before we look at Natural Heritage applications. So
it can be a tremendous about of work if the committee
-- the funding is only a single vehicle of the whole,

so that may be something they may want to consider, is
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splitting some of that.

CHATRMAN KICKLER: I was wondering whether
it might be beneficial at this time to form a special
committee, maybe three of the current Trustees to --
to explore the committee structure, make
recommendations for the next meeting that, in fact, we
have, and was wondering if it might be beneficial to
have a member -- old Clean Water appointments and new
-- I mean, we're all Clean Water appointments, but
from the previous board, old Clean Water from the
previous board, one from the new -- a new Clean Water
appointment, and then maybe one that was on the
Natural Heritage Trust Fund since there's been a
merger of mission of Clean Water. And then there are
some missions that have been removed from Clean Water.
Are there any discussions regarding that idea, or
maybe you have another idea?

MR. TOOLE: I'll move that.

CHATRMAN KICKLER: Okay. We have a motion
that a special committee, three members, be
established, and it would exist -- it would exist from
this meeting until the next meeting, which we will
decide at that date the future and the purpose of that
committee is to examine the past committee structure,

think about ideas for the new committee structure, and

GARRETT REPORTING SERVICES, INC. (919) 676-1502
Post Office Box 98475
Raleigh, North Carolina 27624-8475



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CWMTF BOARD OF TRUSTEES MEETING 11-12-2013 Page 44

even i1f a committee structure is needed or if we need

another committee. Is there a second to that?
MR. MARKHAM: I'll second that.
MR. GOSSAGE: Did you want to solicit

volunteers for that or did you want to choose the
appointments --

MR. TOOLE: In my motion it's up to the
Chairman to make appointments and he can collect them
any way he wishes.

MR. MARKHAM: And my second understood
that.

CHATRMAN KICKLER: The second motion
understood that. Okay. All those in favor of the
motion say aye.

TRUSTEES : Aye.

CHAIRMAN KICKLER: All those opposed say
no.

(No response.)

CHATIRMAN KICKLER: The ayes have it.

The old Clean Water appointments, that would
be Trustee Markham. Are there any volunteers?

MR. MARKHAM: Frank and Charles were also
old Trustees.

CHAIRMAN KICKLER: Okay.

MR. VINES: I'll volunteer for that
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unless you want someone else.

CHATRMAN KICKLER: Okay. Trustee Vines.

MS. HACKNEY: I'm new. I don't mind doing
it either.

CHATRMAN KICKLER: Okay. Trustee Hackney

for the Clean Water Management Trust Fund, that would
me or -- Greer, are you on the line?

(No response.)

CHAIRMAN KICKLER: That would be me. Okay.
I appoint myself.

MR. TOOLE: Just so I can write this
down, the committee members are Chairman Kickler,
Hackney and Vines.

CHAIRMAN KICKLER: Just to be clear --

(Chairman Kickler confers with Ms. Lucasse.)

CHATRMAN KICKLER: Okay. We'll coordinate
later. Are there any other questions about item --
letter "N"?

MS. LUCASSE: Beth, I would just ask if
there's anything else you wanted to add about the

Advisory Council?

MS. MCGEE: The Advisory Council, there
is a summary of that in N-2. It's also in the statute
-— our statute that was not -- that section was not

changed in the Session Law. And this write-up here
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was from this long-range planning effort in 2003 where
the board came up with their expectations for the
Advisory Committee -- Advisory Council members, and
they are a member from the Department of Commerce,
Department of Environment Resources, Agriculture and
Wildlife Resources Commission.

This group has been, at least from what I
can remember, more active in the early days. But it
is something that you all may want to think about
reviving that group. And as we -- you know, as we
move through our process, it may become clearer what
you may —-- how you may want this group to interact
with the Trustees and the board.

But, in general, they are supposed to review
our grant proposals. They have come to -- it used to
be they always came to our meetings and provided input
and comments during the meeting, especially in the
early days. But they weren't -- you know, they have
contacts with the field representatives and provide
feedback. But you all can just look at that at your
leisure and maybe take it up at a later date.

But we are —-- it is a little bit different
because we are in DENR now, and this used to be an
independent agency. So this is our connection to

these other agencies that -- commerce, you know, for
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wastewater projects, stormwater, wildlife resources,
for land acguisition that our projects might have --
be of interest to them. So it's a bit different, but
it's still under the statute. So I would just think
about it and talk about it at a later date. 1It's Jjust
really for your information now.

MR. TOOLE: Thank you for that
explanation because I was trying to grasp who was on
that.

In the past has that been driven by staff
here convening the meeting and asking for the resource
agencies to participate, or has it been driven by
members of the Advisory Committee?

MS. MCGEE: Well, they always get a copy
of our agenda in a package, and they're always invited
to the meeting. And then they just -- they come and
they'll share comments. You know, there was an

initial participation. And then I think at one point

they would try to get more input, but it just -- it's
just really -- I think what you all want that to be,
an invitation, you know, to -- you know, as you all

are revising or reforming this board, you may want to
-- there may ways for them to participate and have an
input into some of the direction since it is different

now.
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MR. TOOLE: Do you view it more as a
consensus building exercise, or is it an opportunity
to get resources from the different agencies that can
help guide us in our thinking?

MS. MCGEE: I think it was the former, I
believe is how it was used.

CHATRMAN KICKLER: Are there any members
from the Advisory Council in attendance today that
might be able to speak?

MR. LARICK: My name is Keith Larick with
the North Carolina Department of Agriculture. I'm
actually as new to the Department of Agriculture as
some of you are to this board.

Typically, the department would be
represented by Dewitt Hardee, who is director of the
Agriculture Development and Farmland Preservation
Trust Fund for the Department of Agriculture. So this
activity definitely fits more in his wheelhouse than
mine. I'm over the Environmental Programs Department.
I'm just sitting in for him today. So, typically, he
will be at these meetings, and I think he has come to
these meetings in the past and is certainly willing to
answer questions.

MR. TOOLE: Would it be wvaluable, do you

think, to the department to advise the Advisory
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Committee and be more actively engaged, or do you
know? I mean, it's not like you need another meeting,
I know.

MR. LARICK: Well, I would think that the
Department of Agriculture through the Forest Service
and the Division of Stormwater Conservation and the
ADFD program has quite a few easements out there. And
I think it would certainly be -- you know, the
Department of Agriculture would certainly be willing
to serve on an Advisory Council.

MR. TOOLE: I guess the question in my
mind is how does the Advisory Council vary from -- an
application comes in that would be a farmland
preservation project, I would fully expect that you
all would be engaged at that point on the project.

MR. LARICK: Correct.

MR. TOOLE: And so how would the advisory
structure be different or more augment the whole
process?

MS. LUCASSE: I think one of the ways that
I've seen it used is we had concerns about easements
-— and I'm trying to remember, Beth, if you had
participated in that meeting that we had or any --
were you there when we met with different

representatives from commerce and agriculture and
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talked about what should an easement look like and
what language should we all be using in our easement
contracts, and were there some things that we could
learn from each other? And we have not completed that
exercise, but there was a recognition that each of
these different departments of the state had similar
interest and needed and wanted to be consistent with
each other and to learn from each other.

MS. GUTHRIE: And that was started at staff
level. Realizing among the different department, as
we know each other from our years working, we did feel
like there needed to be some common language and
common enforcement. I think you all can define this
Advisory Committee and have it more formal because in
the past it has been more these are contacts in other
agencies that we can go to as need arose, but it was
not a formal way to gather information from them.

MS. MCGEE: I will read what the statute
says. It's in 113A-259, "There is established the
Clean Water Management Trust Fund Advisory Council.
The Council shall advise the Trustees with regard to
allocations made from the fund, and other issues as
requested by the Trustees," and then it just lists the
agencies.

CHATRMAN KICKLER: Is there any other
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discussion?
MR. TOOLE: So would that be part of the
charge of the standing -- or the ad hoc committee or

committees to figure out how the advisory structure

might be --

CHATIRMAN KICKLER: Well, we can add that to
it, I would imagine. Is that a motion?

MR. TOOLE: That's a motion.

CHATRMAN KICKLER: Is there a second?

MS. HACKNEY: Second.

CHATIRMAN KICKLER: All those in favor say
aye.

TRUSTEES: Aye.

CHAIRMAN KICKLER: All those opposed?

(No response.)

CHATRMAN KICKLER: The ayes have it.

The Advisory Council reflects -- all
reflects the current mission of the Clean Water
Management Trust Fund because there may be more
departments that need to be added.

MR. GOSSAGE: Mr. Chairman, before we go on
to the next agenda item, if I could just remind

everyone that we have a court reporter here today and

she taking the notes -- the transcript, the minutes
for the meeting. So if everyone could speak loudly
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enough that she could hear you, that would make her

job and her day easier. Thank you.

CHATRMAN KICKLER: Okay. Moving on we will
go to agenda item -- apparently "G" comes after "N" --
agenda item G, "Other Administrative Items." TI'll

turn that time over to Beth and Penny.

MS. MCGEE: The first one is G-1, "Roles
and Responsibilities of Trustees," and this was
another output from this long-range planning process
in September 2002. And this -- and this was really
for your reading, and you can always act on it later.
It was Jjust really meant right now for information.
But it just lays out the profile of a successful
Trustee and then the roles and responsibilities, the
individual and group responsibilities.

There are some things in this write-up that
will not apply anymore, mainly overseeing staffing
decisions and the administrative budget, those for
sure do not apply anymore. But I think this is
something that, as you all move through the process,
you can look at this and circle back to it later.

A lot of things in the board packet are
really just to provide you with where we were as a
starting point, and then you all can make it your own.

CHAIRMAN KICKLER: Is there any discussion
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regarding that?
MR. BRAGG: So maybe the committee can
have another job to revise this because it does need

to be revised.

CHAIRMAN KICKLER: Are you making a motion?
MR. BRAGG: Probably not.
MS. LUCASSE: I would just recommend, too,

that I think the committee is being charged with
coming up with ideas and recommendations. At the next
board meeting the board will make a decision about
whether to accept the recommendations or do something
slightly different. At that point we'll know what we
have to revise, which will include the bylaws, and
perhaps these, and so that could be a separate process
to revise all our documents. And, in fact, that is
one role that, if I have direction from the board, I
can do that or staff can do that and bring it back to
you with the revisions based on your direction.

So I don't think we need to give this to the
committee.

MR. BRAGG: I withdraw that partial
motion I tried to make and maybe just let the staff
address that.

MS. LUCASSE: Yes.

MR. GOSSAGE: We'd be happy to do that.
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CHAIRMAN KICKLER: So just for the record
there's a motion to do what?

MR. TOOLE: No, there's no motion. It's
withdrawn.

CHATIRMAN KICKLER: It's withdrawn. Okay.

MR. TOOLE: You'wve got less to do now.

MS. LUCASSE: And I'm just saying that
that's support that the staff and attorney can
provide. As long as we have direction on what you
want it to look like, we can make the documents with
that and bring it back to you for review and approval.

CHATRMAN KICKLER: Any other questions?

(No response.)

CHAIRMAN KICKLER: We'll move on to "Trustee
Expenses."

MS. ADAMS: Again, my name is Penny
Adams, and I'll be your contact for the administrative
part of the trust fund. Contact me with any kind of
logistical questions, and I will be communicating with
you throughout your term of service, what Bryan wants
to communicate.

Or, specifically, tomorrow you will receive
an email from me, and attached to it will be a travel
reimbursement form. This is different from what our

former Trustees will remember, but it will be a travel
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reimbursement form.

Included in your little blue packet on your
desk you had -- it's a sheet that had like
instructions, and also you had a sheet for the direct
deposit form. When you get my email tomorrow, it's
going to spell out the kinds of things that you need
to make sure that you included on that form.

At the top left on the form it asks for your
Social Security number, and I will only need that one
time. After that I will only be using the last four
digits. I just wanted you to know that ahead of time
because that has caused people concern in the past,
but I do need your whole social the very first time
you f£ill that form out.

For Trustees, on the day of the meeting you
receive a $15 reimbursement. I will have that already
filled out on the form. I will also have your mileage
already filled out on the form, and how I get your
mileage is from your home address to here and back.

If you have any discrepancy with that, feel free to
just mark it out and put what your mileage should
actually be and we can work from that number.

You will receive .25 a mile for the day of
travel. If you are out of town and have to come in

the day before, you will receive reimbursement for
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that also, as long as we know that you were
travelling.

How reimbursement for meals go, if you -- if
there are no meals provided during a day of the
meeting, like today, you will receive a lump sum of
$37.30 for your meals for today. Today will be
different because we are providing lunch. So it will
be the $37.30 minus the meal amount, and that will
already be included also on your reimbursement form.

And I know this sounds really confusing, but
I'm going to attach a sample completed form to your
email that you'll receive. I do need you to -- when
you leave the parking lot today, you will be given a
receipt for your parking. It will need to be attached
to the form.

Once you complete the blank spots of the
form -- hopefully I will have them highlighted so it
will make it clear -- I need you to sign it and return
the original to me along with your parking receipt,
and then it will be processed.

In the meantime, if you'll fill out the
direct deposit form that will also be attached to that
email, that -- when you get reimbursed, it will go
directly into the account that you've indicated on the

reimbursement form.
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The blue folder that is on your desk, if you
all will leave them there at the end of the meeting,
that will be good. Every time we meet I'll have
things that will be in that blue folder, either from
me or from some other person that needs an updated
version for the meeting. So those could be just left
and we will collect those.

And hotel, if you stay overnight and you've
requested a room from me in advance, I can Jjust put it
on our agency purchasing card and you don't have to
pay for it. If you get a hotel room on your own, just
include that receipt with the reimbursement form and
you will be reimbursed for that.

Christopher, can you think of anything I may
have left out?

MR. FIPPS: Just on that hotel, if they
do find themselves in a position of having to reserve
your own hotel, you would be reimbursed up to the
state rate, which is $65 and change, I believe.

MS. ADAMS: Yes, it's not much.

MR. FIPPS: So you would submit your
receipt, but it would be up the state's allowed per

diem rate for the hotel room.

MS. ADAMS: Right.
MR. FIPPS: And booking through Penny
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ensures that state rate for the hotel room.

MS. ADAMS: Yes. Does anybody have any
questions? Once you get the email tomorrow you may
have questions. Feel free to contact me and I will
try to make it just as clear as possible with
highlighted areas. After the first time it will be
just a breeze, so thank you.

CHAIRMAN KICKLER: Okay. Thank you, Penny.

Well, if there are no other questions, we'll
move on to the next item, which is letter "M", "Grant
Contract Management Process," and speaking to us today
will be Christopher Fipps, Terri Murray and Will
Summer.

MR. FIPPS: Thank you, Mr. Chairman.

Again, I'm Christopher Fipps, business
officer with the trust fund. We just wanted to give
you a bit of an overview about how the grant contracts
are managed. Once you all make the awards there is a
process then that staff goes through to actually
manage those through contracts with the recipients of
those awards.

Once an award 1is made by the Trustees staff
works with the grantees to contract the award with an
accurate scope of work and budget that the board

approved, and that is really to ensure that the
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project is implemented as intended by the Trustees
throughout the 1life of the grant.

Once the contracts are then signed by the
grantees and the board chair, they are sent to the
department's purchasing office and encumbered in the
state's purchasing system. Then, as stated, Clean
Water staff will implement a thorough grant management
and monitoring process during the life of the award,
again to ensure that the taxpayers' dollars are spent
in accordance with the intent of both the Clean Water
legislation and the board action. And it helps the
grant recipient stay in compliance with the state
grant requirements and their contract and communicate
with the grant recipients a lot during the process so
that they understand how to effectively administer
their contract.

At the outset we provide training and
reference tools to the grantees with their contract
and also reference them online where we've drafted
documents that help walk them through the
administration of the grant process, how to seek
disbursement of the grant funds, and how to deal with
changes along the way if they have changes they would
like to pose.

For new grantees what we try to do -- we
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typically have a lot of grant recipients that are
repeat customers, so to speak, over time, the land
trusts that they get, grants over a period of time.
If we have a new grant recipient that has not had a
grant before, we try to have a kick-off conference
call with them so that staff can actually speak with
them, go through the contract again, the expectations
and the general process, just so they get started off
on a good note.

Progress reports are then due to staff every
three months so that everyone is aware of what's going
on and the progress that's being made and can answer
questions and concerns throughout the project.

Then of big interest to the grant recipient,
obviously, is the reimbursements process. The funds
are disbursed through reimbursements, so only as work
has been done and they have incurred the costs, then
grant funds can be released. Staff has internal check
lists that are delineated by staff responsibility from
an administrative and invoice review side. Terri
working on infrastructure projects and Penny helping
out with acquisition program projects, and then some
review by the project managers and the more technical
side with Larry on infrastructure and Nancy on the

acquisition program.
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And it really acts as an internal control
that everything is being looked at the same way each
time, and that everything is being looked at that
needs to be looked. And that information is provided
at the outset with the grant recipients and they
really understand what staff will be reviewing when
they send in their reimbursement requests.

Basically, we need all substantiating
invoices for the total project cost, Clean Water and
matched funded portions so that Clean Water knows it's
paying its fair share of the total project cost as
originally committed to, and that they are leveraging
their full matching funds.

The eligibility of expenses is reviewed and
compared to make sure it lines up with the budgeted
line items and that occurred after the award date when
the Trustees made the award. Any sales tax that the
grant recipient is exempt from paying or would be
receiving back as a refund is not eligible as cost and
not reimbursed. And progress reports are reviewed to
make sure that the progress of the project makes sense
with the level of spending that they're currently at.

And toward the end of the project retainage
is withheld, and that will be discussed a little bit

later, until the final report is submitted and the
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project is complete.

And I want to give Terri an opportunity here
to jump in and just kind of briefly go over how she
actually works in-depth with the grant recipients on
some of the invoice review process.

MS. MURRAY: What I do is -- primarily,
I'm the first contact that the grantees have, so I'm
making sure that they get their forms that they need
to do the progress reports and to request
reimbursements. Then once they've got that done, then
they start sending in requests. And I actually will
take the request and review every document that they
send in, like Christopher said, is it within the time
period of the grant, is it for this grant, is it to
the grantee, the basic things.

I work either with whoever the grantee is or
whoever they tell me to work with. Their engineer a
lot of times will be my first contact. I also help
them with the pre-disbursement documents, which
sometimes can be a little tricky for them, especially
if they're new.

Then I also make sure that their sending in
backup for what we're going to be paying them, and I
also review the match. A progress report has to be

included or no funds are disbursed, so I'm working
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constantly back and forth with the grantees on that.

And then in between that I'm following up
with grantees on progress reports. So if they're not
sending in a request for reimbursement, then we're
expecting a progress report quarterly, and we've got a
tracking device in place. About every three months we
follow back up and we'll contact them primarily by
email or by phone and let them know that, "Hey, what's
up? Give us a call. Send us our progress report and
let us know what's going on."

Then I also follow up with end dates, with
the expirations of their grants. I wanted to make
sure that they don't expire and the project's not
done. That's not what we want to happen. So we're
constantly in contact with the grantee from start to
finish. And I'm usually the first person that they
will deal with and probably the most until they get
into specifics of what the scope of work is, and then
I turn it over to Larry. So that's primarily what I
do.

MR. FIPPS: Thanks, Terri. And, again,
Terri is working on the infrastructure side of things,
contracts, and, again, that's mirrored basically -- a
similar operation with Penny and then Nancy on the

acquisition program.
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In addition, as requests for changes come in
from the grant recipients that they are looking to
request a change to their budget or their scope of
work, the level of matching funds that they have in
the project, we do have a process to handle those --
review of such requests and their was a decision
matrix that was drawn up by the previous board that
we'll go over a little bit later as a way to sort of
evaluate and handle the level of decision making on
those requests, either at the staff or board level
depending on the type of request and the size of the
request.

And, again, during the life of the grant, as
grantees have questions or concerns that arise, staff
helps to resolve those questions. We have conference
calls as needed. If the folks need to get back out
into the field to have follow-up site wvisits, the
field reps would be the first out in the field to meet
with the grant recipient. And then also any Raleigh
staff, like Larry or Nancy, if they need to also go
out, too, they can certainly do that as well to really
help answer questions and bring resolution to any
problems that arise on the projects.

And now one of our field reps, Will, is

going to talk a little bit about site -- pre-closeout
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site visits that the field reps have been performing
on infrastructure projects.

MR. SUMMER: Thank you, Christopher.

For projects that have a construction
component, we generally keep in touch with the grantee
via email, phone call. Sometimes we stop by when
we're in the neighborhood. Or on the larger projects
your engineers, contractors and the client will have a
monthly meeting to see about the progress, and we'll
sit in on those to see how things are going and
generally keep in touch with the project.

And as the project nears completion we'll
schedule a site visit, closeout visit. These happen
all throughout the year. It's a rolling schedule.
And since the final payment is held up on our getting
these visits completed, we usually try to schedule
them pretty quickly when they come up.

Historically we perform these on stormwater,
restoration and wastewater type projects. Many of
these projects had been funded prior to the recent
legislation and are active. Going forward we'll
probably only have these on restoration projects or
innovative stormwater type projects.

So what we do is we meet on-site with the

applicant and someone able to answer any technical
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questions, that might be usually the engineer, and we
walk through the project. We want to know how it's
functioning, if it's expected to meet the water
quality goals that were projected, what problems, if
any, were encountered that we can avoid in the future.

And it's also an opportunity for us to check
in with the applicant and get some feedback on our
process and let them -- have them let us know where
along the point we could do better in the future and
we can hear them better and modify our actions going
forward.

We complete a brief form, take photos of the
problem. But most importantly we're there to compare
the finished project as it sits on the ground with
your expectations as the board. As the folks who
visit the site initially and represent the project to
the board, I think it's important that we get back out
there close to when the project's done, and this is
one of the final steps of many that we take to ensure
the integrity of the work that's done on your behalf
on the ground. That will wrap it up. Any questions?

MR. TOOLE: Out of curiosity, as the
infrastructure projects -- how quickly do you expect
all those infrastructure projects that we no longer

fund to -- what's entailed with those? When are they
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going to end?

MR. SUMMER: Maybe Larry may be better to
answer that question. He's definitely got some
winding down now, some contracts that go well into
'14.

MR. HORTON: I'm going to have a hard time
giving you much specifics on that.

MR. TOOLE: Just roughly.

MR. HORTON: Well, we're talking in terms of
years and not in terms of months. So just as kind of
an idea of where we are, we have 37 open contracts on
wastewater projects now. And the stormwater and
stream restoration projects, there's 41 of those. And
then there's eight -- those are construction projects.
And then there's eight study projects, but those are
studies. But that's a total of 86.

The studies will probably close out pretty
fast. But in terms of how long it will take the
wastewater projects to wind down and the stormwaters,
I'm thinking two years or so, something in that
ballpark.

And, again, 1it's hard to -- it's hard to get
an absolute handle on them. I can tell you what the
contract expirations are, but --

MR. TOOLE: It always changes.
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MR. HORTON: Right. Exactly. These are
dynamic projects and they often have time extensions
and so forth, but that would be my guess.

MR. TOOLE: Thank you. That's what I
expected to hear.

MR. MARTIN: I'll add to that just because
I've been through the process two or three times and,
you know, I've mentioned the Pivers Island project.

We started that project and it's on Pivers Island,
which is Duke, and we waited a year just to get data
from NOAA just to get through that process. So we
were thinking that this was going to be a short
process but we were on hold for pretty much a year
before we ever really got started.

And so then we had the same kind of thing
with Duke. Well, not as long, but anyway I'll speak
to these things, but these things do tend to go on and
on.

MR. HORTON: Some of them go very
efficiently and just move right on through, and others
there are all kind of slip ups, at the beginning of
the project and then during the term of the project.
There's all kinds of unexpected things that happen.
Some of them are more of an adventure than others.

CHAIRMAN KICKLER: Is there a trend to the
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efficiency of some projects and non-efficiency of
others that are primary factors?

MR. HORTON: It would be hard to make a
hard and fast rule. It does depend somewhat on how
engaged the grantees are and how much expertise they
have. And some of the things that complicate projects
are the more players there are. For example, 1if you
have a regionalization project, sometimes
disagreements will come into play or there's
negotiations that take place that cause things to
break down. But to make -- I don't know that I could
give you a hard and fast rule of any particular thing.

MS. MCGEE: We have looked at project
length before, and it seemed like the wastewaters, in
general -- in general, took longer; stormwaters took a
little less; restorations and acquisitions -- but it
really does speak to what Larry is talking about. I
mean, the wastewaters and stormwaters often have more
players, more funding sources, partners, more
permitting on their restoration that can get hung up
on permitting as well.

A lot of wastewater projects have easements,
sewer line easements, and they can get hung up on
those. So, I mean, they do take a little longer just

by the nature of what they are and who's
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participating.

MR. HORTON: Probably, generally, the less
moving parts there are to the project the more
efficiently they go, the less stakeholders and the
less folks that are involved with it, the faster they
go.

MR. VINES: If T may add to that, in the
past a lot of times, especially in the western part of
the state, when wintertime rolls around sometimes you
might have an easy winter, sometimes you might have a
bad winter and you could lose as much as 90 days in a
bad winter in some areas up there, so that could delay
the project.

In the past we've seen, you know, upwards of
five or six projects come before us for an extension
for different type situations, but most of them are
because it's related to, as we said, the easements of
right-of-way. A lot of times the weather is involved,
especially on the wastewater side. Some of the others
can flow little better wintertime or summertime, but
your wastewater projects usually were the ones that
can get delayed the easiest especially in the
mountainous areas. And I think today we're probably
looking at some extensions that -- we haven't met

since June, and we usually see some extensions every
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month, depending on the situation. So there's going
to be a larger amount today to look at than we have in
the past.

MR. BRAGG: I just wanted to add that I
think it's obvious that we have an excellent
professional staff and we rely on them 100 percent for
information. As Trustees, we kind of come in and
they've been working 24/7 to get these projects
together. So we are literally dependent upon them,
and we're very grateful for your work.

And from my perspective, having been on here
a couple years, we had some stewards of the money for
the systems that are in place. Chris and Terri did a
great job. Follow-ups are done very thoroughly. The
way we've had cases -- I know we had one back in the
spring of a large amount of money that we collected
back on a project that was not done, so I think -- I
think it's been very good throughout.

I just wanted to acknowledge what a good
staff we have.

MR. TOOLE: What's the speed with which a
reimbursement -- so i1f I'm a grantee. I make an
application. Am I 90 days? 120 days? How long do I
have to carry it?

MR. FIPP: Our goal is to work on a 30-
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day turnaround. We really try to. And it's really
dependent on which -- that's why we try to give them
as much help at the outset so they really understand
they need to provide their invoices for the total
project cost and have their paperwork in order,
because it really is -- you know, when it comes into
us, some of the delay is if Terri needs to get back to
them if they're missing some data, if they're missing
some invoices, i1f it's unclear what the invoice
actually was for and how it related to the project, if
they didn't have a progress report included.

So that's why we try to do a lot of that at
the beginning of a project, providing them that
information and the guidance. And then along the way
Terri working with them really well so that we can
sort of keep it at that 30 day, because they don't all
get processed in that time period. But a lot of that
is just dependent on the communication back and forth
to get the documents.

And if things are in order, we really try to

target keeping them paid in a good 30-day turnaround.

MR. TOOLE: Thank you.
MR. VINES: Mr. Chairman, if I may
comment on that, too. I've been a recipient of Clean

Water Management Trust Fund grants twice, and I think
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a big factor there is, that if the grantee does his
work —-- does his homework and he submits his request
for reimbursement, they've always -- in most cases
depending on where we (indiscernible), they've met
that 30-day criteria. But it think it's important --

CHATRMAN KICKLER: Can you speak up,
please?

MR. VINES: I'm sorry. As I was saying,
being a recipient of Clean Water Management Trust Fund
grants in the past, the grantee can pretty well
dictate the period of time it's going to take for a
reimbursement if all their necessary paperwork is
there, the quarterly reports that come in and the
reports that come with your -- having your invoices
and having your cancelled checks and all that come
forward, it expedites that very easily because you've
covered everything that you need to cover for them to
be able to make those reimbursements, and I think that
would happen.

MR. MARKHAM: Mr. Chairman, I'd also like
to make a comment.

Christopher, perhaps you could speak to
this, but I think it's also important that one of the
functions that you all provide is confirming that the

match that's set up in the contract has actually been
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applied properly. I think at the last meeting we had
an issue where a discrepancy had been noted. So speed
is important, but it's also to ensure that the Trust
Fund is actually providing contractually what we're
committing to on a grant based on the correct match
being applied.

MR. FIPPS: That's right. And we -- and
we are going to speak to that a little bit further
later. We can just go into that now.

The Trustees, as far as the Clean Water --
prior Clean Water grant applications, the matching
funds had been considered a part of that application
process. So the grant recipients are actually getting
scored and getting credit for bringing in matching
funds and levering "X" amount of matching funds to the
project.

So it's been very important to the Trust
Fund to watch over that and make sure that they are
incurring all of that total project cost so that the
Trust Fund can really see that those promised funds
are truly leveraged to the project.

And also, if a project budget comes under
budget that Clean Water ought to be sharing in that
savings. And the way to do that is to see that the

project cost as it's being incurred and making sure
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that they're living up to that end of the bargain.
And, again, cost savings —-- which we'll also see a
little bit later -- are being realized for the Trust
Fund, too, if there's cost savings.

And I did want to just -- I'll just Jjump
back in real quick back to the review before we leave
this agenda item. We talked a little bit about
infrastructure projects and site visits, but just so
it's not left out, in 210-2, the acquisition program
sort of has a review process as well where the
property and easement appraised values are reviewed
and approved by the state property office.

The conservation easements are reviewed by
Clean Water staff to make sure they're following the
Clean Water template for the conservation easement.
Then all closing documents, surveys, settlement
statements, title polices are reviewed by contracted
legal services. And then following the closing, post-
closing documents are received and inventoried as a
state-held easement with the state property office.

Once those acquisition projects are closed
from a grant perspective and there's a state-held
easement, it moves into the stewardship program where
the easement will then be monitored in perpetuity for

making sure that the conditions of the easement are
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being met.

Clean Water contracts with the local land
trust that originally brought those projects to the
Trust Fund, contracts with them to actually be the
monitors and go out and monitor the easement for
compliance. And we'll go over that in greater detail
as well.

We were going to hold a thorough discussion
of the stewardship program to the next board meeting
when the Trust Fund actually takes up acquisition
projects and speak really specifically to the
stewardship program at that point because it
specifically relates to the acquisition projects.

And then on all the projects, again, before
wrapping up, we see a final report, any final
invoicing to make sure, again, that the scope of work
was fully implemented as intended and as approved by
the Board of Trustees before any final payment is
made.

The grant recipients, also the state has a
requirement that they fill out -- for non-governmental
organizations fill out online reporting types of their
fiscal years, which may be slightly off state's fiscal
year on all of their state grant funding that they

received. And they are receiving state grant funds
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not just from Clean Water, but other state agencies as
well, and they have an online system where they have
to submit financial information on that online system.

The part we play is just helping make sure
that the data that Clean Water has paid is accurate on
that website so that the grant recipients know they
are reporting the correct information. And we —-- Jjust
as a customer service, we just help provide them
reminders of the deadlines, when the reporting is due
so that they don't fall behind. TIf they fall behind
on that date, those deadlines they're reporting, it
actually impacts them actually being able to receive
state funds. So we Jjust like to try to keep them
aware of those deadlines.

So, again, this process is just set out to
try to be transparent, clearly communicated to the
grantees, and try to make sure we have projects that
are implemented and the end result is what was
intended when the award was made by the Trustees.

And we can answer any more questions, too.

CHATRMAN KICKLER: If there's no other
discussion or no more questions, we'll move on to the
next item, which is letter "J", "Program Overview." A
lot of changes have occurred and Beth will explain

what those changes are.
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MS. MCGEE: I'm just going to provide
sort of a where, when and why of the programs and then
talk about the changes that were enacted in the
Session Law in 2013. And then after that presentation
we'll have some staff from other agencies to give you
an overview of their resources, which we are, as a
program, trying to protect and restore.

So there's a lot of material in your packet
just for background information, and J-1 was Clean
Water's last annual report for -- there's a 2012
annual report, December 1. And that is -- has a
summary of awards we made in 2012, program
administration and some background material.

The next thing in your packet is the Natural
Heritage Trust Fund, fiscal year 2012-13 and the
close-out report. Lisa Riegel did do a really nice
color copy, 1if you wanted to see that. We didn't make
color copies just to save money. But she did a great
job on her report and it really gives some good
history of the Natural Heritage Trust Fund and
information on the Trustees, the revenue sources, and
the grant awards. So that's a really good report.

The next item is the -- was the money report
from -- that passed in the General Assembly, and it

has our appropriations for this fiscal year and next
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fiscal year for your information.

And then under J-2 -- there are two
different things in J-2 that are separated by a green
sheet of paper. A lot of changes were made to our
statute in the Session Law 2013-360, so those changes
have not been incorporated into our statute on the web
yet. And so we have provided our -- the statute as it
stood before the Session Law, and then after the green
sheet of paper is the ratified Session Law. You just
have to -- as you look at it, you just have to flip
back and forth.

There were some parts in our statutes that
were not changed. They were not all changed in the
Session Law. I will probably have to provide the --
and once those get updated on the web, we'll make sure
that we have a copy for you all.

But in general, the program is a state-wide
program. We provide grant assistance to conservation
non-profits, local governments, and state agencies.
The conservation non-profits, we have a lot of land
trusts that Reed mentioned. We also have groups like
the Coastal Federation that is not a land trust, but
it is a conservation non-profit, local governments,
city, county, stormwater conservation, and then state

agencies as well.
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We also have projects with RC&D, and there
are few more smaller non-profits as well that are
conservation non-profits.

And, in general, the purpose is -- and they
have expanded -- but the purposes are the protection
and restoration of surface waters, including drinking
water supplies -- surface drinking water supplies.
And the surface drinking water supplies was added a
couple years ago.

The protection of significant ecological
Natural Heritage and historic sites, that's a new one,
the provision of buffers around military bases to
protect them from encroachment. Even though we have
funded military protection projects in the past, this
was a new thing added in the Session Law to make that
more explicit, and the establishment of riparian
greenways. And those purposes are carried out through
-—- the main types of projects are land acquisition,
restoration, be it stream restoration or wetland
restoration, but not for compensatory mitigation.

Greenways, planning projects in the past few
years the board has not funded as many planning
projects because of the shortage of funds, and have
focused more on construction projects.

And then there is innovative projects. And
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we don't do -- we won't be doing traditional
stormwater anymore, but a few years ago we had called
for a proposal and funded quite a few innovative
stormwater projects, and some of those are still
actually going on. So there is the opportunity to
fund innovative projects.

The board makes all the awards for the
projects. And the funds that we receive from the
appropriation are put into a special revenue fund
that's separate and apart. And any interest that is
earned by that fund is pulled back into the pot, and
we use those special earnings to fund projects. The
money is non-reverting, so it's carried for this every
year, which is really a benefit just to keep -- to
keep those monies going towards new projects.

The Trustees develop grant criteria that
actually parallel the statutes. We've gone back a few
times in the past and looked at the criteria to make
sure that it is reflective of the statutes. And those
criteria are used -- we use them to evaluate the

projects and to score them and you all use that score

in making the awards. That's how we've functioned in
the past. That is the current criteria. We'll be
talking -- Nancy will talk more about those.

By and large they are reflective of the
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original criteria. We have had modifications through
the years. But I think the majority of it is really
is -= I think they did -- I wasn't here the first year
when they developed the criteria, but I will say I
think they did a really good job capturing what the
statute -- the intent of the statute.

And as we've talked about -- we just talk
about staff carries out your all's decisions through
the manageme